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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 1-12 are drawn to a computer implemented process that 
merely manipulates data or an abstract idea, or merely solves a mathematical problem without a 
limitation to a practical application in the technological arts. For instance, claims 1-8 claims, "a 
method of mapping color space with chromatic formulations comprising the steps of 
manipulating data (number of chromatics), generating a plurality of chromatic formulations, 
computing additional chromatic formulations". That is merely solves a mathematical problem 
without a limitation to a practical application in the technological arts. The same with claim 9 
which claims a chromatic formulation and claims 10-12 which claim a method of predicting 
chromatic formulations in color space. 

In order for a claimed invention to accomplish a practical application, it must produce a 
"useful, concrete and tangible result" State Street, 149 F.3d at 1373, 47 USPQ2d at 1601-02 (see 
MPEP 2 106. II A). A practical application can be achieved through recitation of "a physical 
transformation outside the computer for which a practical application in the technological arts is 
either disclosed in the specification or would have been known to a skilled artisan", or "limited 
to a practical application within the technological arts" (MPEP 2106 IVB2(b)). Currently, 
claims 1-12 meet neither of these criteria. In order to for the claimed process to produce a 
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"useful, concrete and tangible" result, recitation of one or more of the following elements is 
suggested: 

• The manipulation of data that represents a physical object or activity transformed 
from outside the computer (MPEP 2106 IVB2(b)(i)). 

• A recitation of a physical transformations outside the computer, for example in 
the form of pre or post computer processing activity (MPEP 2106 IVB2(b)(i)). 

• A direct recitation of a practical application in the technological arts (MPEP 2106 
IVB2(b)(ii)). 

Claim 12 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claims 9 and 12 drawn to functional descriptive material NOT 
claimed as residing on a computer readable medium. MPEP 2 1 06.IV.B. 1 (a) (Functional 
Descriptive Material) states: 

"Data structures not claimed as embodied in a computer-readable medium are descriptive 
material per se and are not statutory because they are not capable of causing functional change in 
the computer." 

"Such claimed data structures do not define any structural or functional interrelationships 
between the data structure and other claimed aspects of the invention which permit the data 
structure's functionality to be realized." 

Claim 12, while defining a computer node, do not define a computer program residing in 
a "computer-readable medium" and is thus non-statutory for that reasons. A computer node can 
range from paper on which the program is written, to a program simply contemplated and 
memorized by a person. The examiner suggests amending the claim to embody the computer 
program on "computer-readable medium" in order to make the claim statutory. 
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"In contrast, a claimed computer-readable medium encoded with the data structure 
defines structural and functional interrelationships between the data structure and the 
computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory." - MPEP 2106.IV.B.l(a) 

Claim Rejections - 35 USC§112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

3. Claim 1 claims a method of "mapping color space with chromatic formulations". 
Clarification is needed since there is no limitation on how to map color space. "Chromatics" 
should be defined in step (a), "white" and "black" need to be defined since it is indefinite on 
how to formulate the selected chromatics with white or black in step (b). Clarification on how 
"the chromatic formulations populate a desirable volume of color space". In step (c), 
"contributions of chromatics, white and black" and "incremental substitutions thereof are vague 
and need clarification. 

4. Concerning claim 2, "variation of black with white", "variation of two different 
chromatics with white", "variation of both black and chromatics with white" and "variation of 
two different chromatics with white" need to be described. 

5. Concerning claim 3, definition are needed for "nodes" and "computed nodes". 
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6. Concerning claim 10, "empirical evidence" in (1), "variation of black with white", 
"variation of two different chromatics with white", "variation of both black and chromatics with 
white" and "variation of two different chromatics with white" in (i)-(iv) need to be defined or 
described. 

7. Claim 1 recites the limitation "the contributions" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 



Conclusion 

8. Claims 1-12 are rejected. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Madeleine AV Nguyen whose telephone number is 571 272- 
7466. The examiner can normally be reached on Monday-Friday 9:00am-5 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward L. Coles can be reached on 571 272-7402. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Madeleine AV Nguyen/ Madeleine AV Nguyen 

Primary Examiner, Art Unit 2625 Primary Examiner 

Art Unit 2625 



October 17, 2008. 



